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nor with. conſent! of his Curators, ibid. A 2 
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Of the Clauſe of Regiſtration, 217. The expſication of the 
word Regiſter, ibid. The 1 of Rexiſter, ibid. What is 
do be obſerved in regiſtring Writs, ibid. The various ſorts 
of Regiſtration, their Nature and Form, 218, 219. 
Of the Subſcription of Writs, 219. What is to be obſerved 
' Concerning it, ibid. The various forms of this Clauſe in 
ſundry Caſes, 220. * . 7 | 
Of the Date and Telling of Writs, 220. What is to be no- 
tic'd herein, 22 1. The manner of expreſſing the Date, Ce. 


according to the ſeveral occurrences, 221. 
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"and preſemed to the Lad. of ber Majeſties Privy. Council, by Mr. 
„Join Spotiſwood ef that IIR Hdvicare,” ſbewing, That the Petitzo-, 
der bad Compoſed and fitted for-hePrefs, Fhe Bock, following, to wit, N 
An Introduction to the Knowledge of the Stile ot Writs, Sim- % 
pile and Compbimd, containing Directions for drawing Securi- 3 1 

tles, in Caſes which” moſt commonly occur: Vith Examples, 
according to the beſt Modern PraGtige..-For,the-'Uſe of the 2 2 % 1 
be Scots-Law. 4: alſo, The Fozm of P2ocels before the | 
Lords of Council and Seſſion, according to the. preſent Pra- 
-- tick, To which is prefix'd an Account of the preſent dtate 
of the Cajfedge of Juſtice ; and of the Order in Judging obſer- 
ved by the Lords of Seſſion. For the encouraging the Impreſſion. 
of which Books, Cx ingyo the effect er- mentioned, a the ſaid 
Petition. bears: The Lords of her 2 Privy Council having 
= Conſidered the ſaid Petition given in to them by Mr. John Sporil⸗ EE 
wood Advocate, and the ſame being read in their Preſence; The ſaid © 
2 Lords do Grant to the Petitioner, by Succeſſors and Aſſigneys, during 
Nineteen Tears, The ſole Privilege of cauſing Print and Sell tha above”  - 
Bool: And hereby Prohibite and Diſcharge, all Printers, . 
ſelers, Merchants and Others whatſomever, during the time rs... 8 
aid, To Print within Scotland, «ny ather Impreſſion of theſe Base | 


73 


Wo eee net only be Seaſed upon by any i-. 
fer without any Proceſs of Law, to be Confiſcate to the-Petitioners ©; _ |} 
e behoof:; but alſo, the-Printers ſpall be Fined in Two hn. 


dt Scots, whereof the one half to the Informer; and the - 
eile Poor... Extracted by me, WA AE 
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bros PW”. - = 2s; AA ties we Panty; es: 26 
I EE 1NG- none can fullyUnderſtand;or furelyPratiſe 

the Law, unleſs they know the Form and Nature of 
© Writs and Securities; an Explanation thereof ought 

to be made to the Students of the LA Ws. 
# > Theſe Writs areeither Judicial, or Extra- judicial 
Judicial, are theſe which relate to Proceſſes, as the Claims, 
Summonſes, Petitions, Exceptions and Defences of: Parties, - 
With the Sentences and Orders of the Judges upon them; H .. .. _ = 
Extra-judicial Writs, are E out of Judgment; bu 
more chiefly ſuch as declare the voluntary Agreement of far 
ties, their Bonds and Obligations, and Conveyances, Ac- 
quittances and Diſcharges, Cc. whether the Subject and Mat- 
ter mentioned therein, be depending in Judgment and Plea 

| SI no 


* . 
PY a 


before any Court, or not. 255 E eee * 
The Firſt and moſt frequent of Extra- judicial Writs, is a 
Bond or Obligation, which may be called, The Foundation 
and Ground of all others: For Bonds oecaſion other Secur: 
ties, and upon them Diligences, Action, Execution are found. 
ed, and the Conveyance of all theſe give riſe to many various 5 
Forms of Writs. | 7 HS RATEY 


Not 3 159 5 with the nice Definition and Diviſion of 

Bonds given by the Emperor Fuſtinian, and the Doctors of te 

- Civil Law let it ſuffice, at eee you, That by a Bonk * 2 
formal riting in or AS 2 


or Obligation is here mean't, a | | 
Parchment, duely Sign'd, whereby a Perſon; acknowledpes -* 
_himſelf.to be Owing and Addebted to another, a certain Sm 
or other Thing, and obliges himſelf to pay the Money, deli yer 
the Tung, 5 the Deed, In hich Obligations, be.. 
ſide the Parties Names, are to be conſidered, the Sum, Thing, EM 
, _ or Deedcue ,, the Time, Fes, Manner of /Payment, Del —- 
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a FaRtor,ifi name of his Conſtituent; To a 


e On OT Os BER" "ION 
very or Performance; and ſometime a Sum, in name of Pe- 
- -  nalty, to be __ 33 6 
every O 1 there are Two Parties; one is calle 

- the Creditor, the other the Debitor; and by diverſe other 
more ſpecial Names, according to the diyerſe and. ſundry - 

Forms of 'Obligations any Contracts. : I 

The Creditor is he;to whom any thing is due by Obligation. 

The Debitor is he, who is bound. — vgs ED. 
Bonds are divided into many kinds: And this Variety in 
the Stile and Form (for nothing beſide that 


is here to be un- 
derſtood) proceeds from the Quality of the Debitor, or of the 


Creditor, or of the a ee enters into the Obligation, 
or of the Security propos d. . 5 
With reſpect to the Debitor, Bonds are granted by ſingle 
Perſons, or by Societies and In corporations. 
When granted by ſingle Perſons, there is one Principal, or 
many Principals; or, one or many Principals, with Cautio- 
ners one or many. | 5 | 
Theſe ſingle Perſons grant the Bond for themſelyes, or for 
or with Conſent of another; as are, Bonds given by a Tutor 
for his Pupil 3 By a Minor, with Conſent of his Tutors; By 
one Interdicted, with Conſent of the Perſon to whom he is in- 
terdicted; By a Wife, with Conſent of her Husband, in or- 
der to affect her Heritage; By a Factor, for his Conſtituent, 
I The Form of Bonds is various, with reſpe& to the Creditor, 
who is either a ſingle Perſon, -and takes the Boud to himſelf, 
and for his own behoof and theſe terminat in the Creditor's 
own Perſon, or are extended to his Heirs or Aſligneys, with 
or without Limitation; and theſe Heirs are nominated or ſub- 
ſtituted one after another, or not: Or, the ſame Creditor acts in 
the Name, and for the Behoof of another; ſuch as, Bonds gran - 
ted to Tutors or Curators, in name of the Pupil and Minor; To 
| iſtrat or Trea- 
ſurer of a Burgh, in name of the Community; ToanAdminiſtra- * 
tot, or Box-maſter of an Incorporation, in name of the Incorpo- 
ration; To a Parent, for himſelf, and in name and behalf of a 
Child; To a Husband and Wife, in conjunct Fie and Liferent. 
Ihe Stile of the Bond varies, through the Nature of the thing 
which enters into the Obligation, or of the Cauſe of Granting 


the Bond; and which are ſo many, as cannot well be . 
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 ® > ated: Nom Bonde, with reſpect te their Cauſe, Are either 
det payment of Money; or for p e of ſtipu- 
' lated to be done. Again, Bone N oney, are 
either Gratuitous, as Donations, or Proviſions to Children 7 
or they are Onerous,. as for borrowed Money, for Price of 
Goods moveable or immoyeable, or Annual Penſions 


te like. 


. cafi eat variety of Stile of 
- - Contra und : Allvimple Bonds are only Perſonal; but Com- 


ty; for, regularly, there are none which are ſimply Real, 
| fo all Bonds whatever, are in ſome part Perſonal, binding | 


- comprehen 


r 


Fe Nature of the Security propor by the Debitor, oe. 
bn bem. aa 4 nds, which is either Simple | 


pound Obligations are either Real, or Perſonal only, or with 


and under certain Conditions and Proviſions, or without 
them. The Real Bonds contain Security, either in Immove- 


ables, as Lands, Tenements, &. and are better known by 
the name of Heretable Bonds; or they give Security in Moye- 
able Goods, and they contain both Real and Perſonal Securi- 


the Perſon of the Granter to perform one thing or other. 


By Simple Bonds is nr; ſuch as contain only the Eſſen- 


tial and Ordinary Clauſes of a Bond, as will appear in the 
Bonds is ſignified, Theſe that, beſide-the ordinary Clauſe, 
ds ſundry others, as Proviſions: and Conditions, 
other Obligations or Aſſignations for. farther Security, od 


<7 


Perſonal Bonds are theſe, wherein the Creditor ſatisfies him- 


ſelf in the Perſon and Promiſe of the Debitor, and follows his 


Faith, looking on him as a Man of Honeſty and Ability, 3. e. 
That he is Willing and Able truely to Perform What be is 
bound to. On the other hand, Bonds Real are theſe: where- 


in the Creditor, for his further Security and more fure Pa 


ment of the Debt, is put in the Right of the Debitor's Go 


and Eſtate, either Moveable or It\moveable which Goods 
are imgignorated to the Creditor, and his Right therein en: 


dures till the Debt be 


K Ia 5 * N 934 7 


paid. n 
All thoſe ſorts of Pods, are either Full and Subſtantiat, 
which have the ordinary Clauſes wholly expreſt, and are eite 
ther in a Paper by themſelyes ſubſiſting in their on Form, 


andlin that r _ may be called Simple Bonds, becauſe not 
_ Joind with. o 


er Writs: Or otherwiſe; though they ba in 
I at AS . their 


5 


_— . 2 + NOW 8 
415 v3 8 * a 
| WY derb ES. yet abt the bs: © 
ef another Writ, which Tee yet one, and gives 
een Or, Bonds are abrig ed and ſfort. 
2 Mhich for 5 42 are ſo dealt — to make the 
eyance to whi lene wy the ſhorter ;' for re- 
13 ike Stile of Abe 3s never uſed, , Except in 


nd Writs, as in Diſpoſiti- _ Contracts, ̃ 
Eſſential and Pecatiar Parts of an e are, The 


Debitor, the Creditor; the Cauſe of Granting the Obligation, 

"ws 3 Manner of Performance. For no Bond can be 

. -Weſhall begi with theſe, for —— of Money : which- 

e for either Cauſes Onerous or Gratvitous : Of the firſt fort 
=” chief are, Bonds for borrowed Money. 

The Form of. a Bond for borrowed er for by one who is 


incipalwirhout a rapes to another for his own behoof, 
of the moſt ſimple kind, is this. 


T7 A. by theſe Pre ſents gr grant me to have — Borrowed d 
Receiv'd from of 1000 Pound Scots Money where- 
With Thold me will content 


Faw ſatisfied,and Exoner and Diſ- 
Charge him and his Succeſſors of the ſamen, Renmicing all Excep- 
Lieu that can be: proponed or alledg d in the contrasy, 10 ever. 
Which Sum,with the ordinary Anuualrent thereof from the date 
of theſe Preſents, to the Term of Payment under-writen, I bind 
and oblige me, my Heirs and Succeſſors 'whatſoever, rhankfuly 
Content, „ 4 and again Deliver to the ſuid B. hi Heirs, 
eee or 2 bet wi xs the Date hereof, and ihe . 
and 7. erm ef M itſunday next to come in t 5 wit 
4 100 Po Money forjaid, of liquidat Expenſe, in taſe 9 
Failie: Together tes with the due and oral ee 
_ the ſaid principal 2 at , ro the Acta of ent, an 
0 


1 As Terml * e 5 
. 4 fh be fume bet be 5 Mon remai yed, 8 
the Term i 


Payment foreſaid: Withe ejudice of: uit i 
3 herupon, then, or at an time t xo ing without 2 
aliſit ion; And that theſe Preſent may be Registred in tht Books 


45 Conncil and Seffion, or in the Books of am Fudicator 'Compe+ -. = 


tent, within this King dom ta have the Strength of a Decreet of . 
e toe Trages thereef, WS "es NET" W 2 
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ed theſe Preſents at Edinbur e Fray 7705. 
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"The Bond 1 ma e Four Parts: 1. The reepe £3 


of the Money, Nl is ſub · divided into Sections. H. The 

Obligment to re · pay it, which is under. divided into 8 parts. 

III. The Clauſe of Regiſtration. And, IV. The Subſcription, 

which makes mention of the Writer Date — Wrtefſes: 
according whereunto the Bond is f ſigned. 

But becauſe this Form';may bethought- 8 contain Claes 

unneceſſary and ſuperfluous, tho in bps e 1 give 2 a: 
of a more. ade Bonny * C 1 e 


% 10 
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I * oblige me and wy Succeſſor, to * * wise next 
to B. his Heirs ar "Affipneys; the * , 1000 Pod -ofs 617 
Borrowed Money, umder the Penalty of o Pound; with the . 
nary Aunuulrem uf the ſaid prince al nv Rc wa date here 


during 'the not payment. - = 25 1 2 ITE 
nan of Sutteription; as _— 18 5 a 


The Stile of Bonds dd by: many rie pt . 


much differ from chargranted "one: For where the Name: 
af one Principal Was expreſſed, the Names of two: 
2 9 in ce beginning nn Bond, and in Oe 
| ing parts of it: In place of the ar-7, Ae an 
the Plural We, Us and Our are uſed; on y in the Oblig 
art, the Words. Conjunttly and ſeverally are ad jected, tl 
ich Sum We 8 > -and B. bind and oven Vs, Ki jo 
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2 e i. e. for his equa ſhare. 1. N 
— 85 1 5 4 WE & IS 4 


ſer 


it I” ; 


* 


4 4 
4 . Y 
L © Þ / 


— * —_— - 


_ Wy * 

=. 2 1 n 1 4 ; a 
CR gra y.aF 

1 % , 


._ ,Cautioner is ay look 


E 22 p a 5 
ng "ur 0 1 * 
a2 N - e * n 
- = * 


* 


e 
do not much differ from the Form above ſet. down, ex 
that the Cautioner's Name is only expreſſed in the Gbtigato- 
ry part of the Bond, and in that he differs from the Principal, 
who gives the receipt of the Money, as being applied to his 
. own -uſe; whereas a Cautioner has no benefit, and is only a 
. - Surety to the Creditor; - Cautioners may be in Bonds gran- 
ted by one or many Principals, and in the firſt part of the 
Bond, 5. e. the Receipt, the Stile does not differ. When you 


come to the Obligatory part, the Stile is thus; Which Sum I, 


4 Principal, and B. as Cautioner, Soverty and full Debitor for 
and with me, bind and oblige us, conjunctly and ſeverally,” &c. 
And fo proceeds as if they were Goth Principals; only before 
the Clauſe 3 ſome uſe to inſert an Obligment 
Relief, by the Principal to the Cautioner, whereof the Stile 
1 given, when we come to ſpeak of Bonds of Relief. 
8 ITbe ifference betwixt Bonds granted b many nar rH, 8 
and theſe granted by .a Principal and a Cautioner, is, The * 
d on fayourably, ſeing no part of the Mo- 


7 „ ney was applied to his uſe,” which is otherways preſumed, in 
——— 5 4 * . — Principals 2. If he be charged, he has thi 
- - _"Realonof enen, which is ay preſumed, That if the Debt 

2 He any time due, he may alledge, that either the Principal 


Sum, or all the bygone Annualrents, are paid by the Debitor 
and will deallowed a Diligence for — = e Diſchar es. 
3. If the Words en y and ſeverally, be not in the Obli- 
gatory part of the Bond, the Cautioner cannot be charged 
ill the Principal be diſcuſſed; that is, till the Principal be de- 
nunced and regiſtred to the Horn, and his Eſtate affected by 


9 ence. .- | 20.1 | FEEYOD 
If the Bond be granted by one having Right to Lands tail- 
lied to him and others, under. Proviſions irritant, .as, That 
it ſhould be unlawful. to him to contract Debts, whereby the 
' Lands and Efare might be ad . the Clauſe is adjected, 
declaring ie. Bend be wolamful for the Creditor ie Ahpriſe or 
Aainage the Eftate taillied- belonging to the Debitor, for pay 
ment of the Money contain d in the ſaid Bond: And L have ſeen f 
another Declaration, That it ſhould be no Leiſum to the Creditor 


% it any Execution upon the Bond, perſonally or really, a- ; 
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Pupil, might be thus, I A. Tutor Teftamentar to Bnominated and e 


4 Tutor foreſaid bind and oblige the ſaid B. his Heirs and Sus. 


- 
4 n 


Narration of others, and have a ſpecial Narrative as their In- - 
 troduction, | SET Res 77 


2 the Creditor would have the Tutor of Factor a 8 


* icted e 
dicted, By a Wife, with Conſent of herHusband;in'order to af- - 5 


becauſe the 


_ - tution's ſake, take the following Exam 


the date — By theſe e ee. eee, 
name and for the wiſe an 


2 by Over-ſeers, or Sh aa negotiis, &c. binding the 77 5 


| 8 e and ſeverallie, and our Heirs, &c. 
nds 
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Bonds granted for another, and which eblige not the 8 ner. 1 NN. 4 
but a zd Party to whoſe behoofs the Money is borrowed, ars 
rare, and very unſure, and almoſt never occur, yet for Inſti- „ 


7 
ro J 
8 4 5 9 * 


les. . n.... 
A Bond of borrowed Money by. a Tutor. in name of his 


appointed by the deceaft B. his Father conform to bus Teſtament of 


. 


received from C. the Sum of 1600 lib. Scots Money, wherewith-._ 5 
I hold me well cont ented and Satisſied: And in name of my ai 
Pupil Diſcharge &c. Renuncing &c. Which Sum of 1060 lib. I 


behoof of the ſaid B. my Pupil, to have 


ceſſors thankfully to content &c. in common Form. In witneſs. 
bs &c. 2 f 


or, and in name of, my ſaid Pupil gd © 
theſe priſents at kx 8 


onde by Factors, in name of their Conſtituent; and Obi: 


4 * 8 % 


reponents, ſhalf be ſpoke. of in that Title which treats of 
Compound Bonds; becauſe the Style of theſe Writs, contains 


autioners for the Pupil or Conſtituent, the Stile may be this 5 
J, as Tutor or Factor forſaid, bind and oblige the ſaid B. my 
Pupil or Conſtituent as Principal, and my ſelf as Cantioner, c. 


e . g 4 
Minors with conſent of their Curators; By Per- 
,withConſent of theſe to whom they are inter- 


ted N hich require the Conſent of others, are, ſuch as ar 


— 


fect her Heritage. Theſe granted by Perſons interdicted witng | 
Conſent,&c.ſhall be treated in the Litle of Compound Bonds, - - 3 

| have a Narrative. A Bond by a Minor, wing 
Conſent of his Curators, may be in this Form. I Ai-with - | © M 
Advice and Conſent of B 


C, and D, my Curators, grant mdr? _ i 

p I. 4 ; 3 & N. fo 7 ww W 

have borrowed, &c. wherewith I hold me well content, &c. and © 
58 N : 8 Nn; | 5 "WW a mith — | 
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md with Idvic ef my Curators abovernam 
bind an oblige me, &c. in common Form. 


10 heſe > ſorts of Bonds, as alſo theſe granted b 1 
- _ his Pupil 22 


or by a Factor for his Conſtituent, d- have an 
Obligation to moye, and cauſe the Pupil or Miner at Majori- 
ty, and the Conſtituent at his returning to the Kingdom, to 
C0 


In relation to Bonds granted by Tutors, or Minors wit 


Conſent of their ee e ee interdicted with Con- 

ſent,. Cc. the Creditor ſhould | 

ſenters make'a Quorum, if any be fine quo non, and if he be 

Aſigning: Wherefore it is moſt fit, that the Nomination be con- 
— by the Writer, Who, if be will act ſurely, muſt not 


rely on report of Parties, but look unto, and conſider the 
Nominations: And it were not a- miſs, tho the Bond expreſt 


bo many are a eum. a 9 
- There is very little Security in Bonds of borrowed Money 


granted by Pupils, Minors, or Factors, &c. whereby ano- 


than the. Signer, is intended to be bound: But becauſe 
take notice, that no Bond of borrowed Money bindeth Mi- 
nors, except the Money be profitably imploied by them, or 
by ir Futors or Curators to their behoof, which the Law 
calls in rem verſam: If otherwiſe, the Bonds are revokable 
and reduceable 9 Minoritatis & Leſionis. Which dan- 
ger makes theſe kind of Bonds to be out of Practice; and 
here they are only ſet down for Inſtitution's ſake. 6, 
Bonds Perſonal for payment of Money by Married Wo- 
men/tante Matrimonio, are Null: For during Marriage, no 


Wife can validly bind her ſelf, even with her Husband's Con- 


ſent, or tho the Bond were judicially ratified, albeit with her 
Husband's Conſent ſhe may diſpoſe of her Eſtate moyeable 

or immoveable. Hence it is, that if an Heireſs Wife ſhould 
_ diſpone Lands or other Things, with obligation of abſolute 
Warrandice, with Conſent of her-Husbaud ; tho' the Diſpo - 
fition be valid, yet the Obligation of Warrandice would: be 
Null: For the Caſe of an Qbligment and a Diſpoſition, is nor 


alike ; becauſe a Woman is moxe eaſily induced to Oblige her 
elf, than to Alienat or Diſpane: And when ſhe: Gives: 8 


— 
— 


now how many of theſe Con- 


cf necellity; ſometime ſuch Bonds are ante it is fit to 
v bi 
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Diſpones, it is no more than ſhe hath'; but ſhe may bind for 
©. more than ſhe hath, in inſinit um. Nevertheleſs, a Wife, Au-. 
_ Frimonio fame, may oblige her ſelf to Infeft her .Husband's © '% 
_ EreditorsinAnnualrents out of her ownProperty:And-forthat G 
effect may grant Obligments to Iufeft, and Procuratories. of 
Reſignation; which will be ſo far-Valid'and-Sufficient againſe 
ber, that LucrativeDeeds done by her, to the prejudice-offuch 3} 
Creditors, are reducible ex capite Doli, and by the Act f 
Parliament 1621. The Bonds then, which are validly granted by © , % 
a Wife, with her Husband's Conſent, being Real, 5. e: Having 
treſpect to her Eſtate moveable or immoveable, the Stile of -;.- 
thenr ſhall-be given, when we ſpeak of ſich Bonds © 2 
Of Bonds granted by Societies and Incorporations, the 
chief ſort are, theſe granted by Magiſtrates of a Burgh, bind.  _ 
ing the Community; the Stile is in this Form. Pra. 
val of the Bur bef Edinburgh, B, C, D, and E. Bailkes, .F.. - 
Dean of Guild, G. Treaſurer of the ſaid Burgh, with the rema - 
nent Council, Deacons of Crafts ordinary and extraordinary,, Þ 
for our ſelves, as repreſenting the whole Body and Community of _- 
the ſaid Burgh; Grant us to have borrowed for the uſe, and in 
name and behal f of the ſaid-Burgh and Community thereof, from 
H. the Sum of, &c. in communi forma, Which Sum ef 


we the ſaid A; &c. as repreſenting, &c. bind and bhlige us an 
our Succeſſors in Office, t 7 at, &e. in communi 
4 


ed theſe preſents at 
Bonds by an Incorporation of a Trade, are made by the 
preſent Deacon and Box-maſter, by the whole old Deacons 
and old Box-maſters, and by the Maſters of the Trade; the 
Names of all which Perſons are mentioned in the Bond that 
muſt be ſign'd neceſſarily. by the -preſent Deacon and Box - 
maſter and by as many of the other Perſons mentioned as he 
can get; the Stile whereof is thus eee 


: 3 . G | * ie 48 4.448 , 124 | | 716 | 
| BE it known to all Men, by 74 preſeat Letters, Vs A. Dea. 
| con | tbe 


and B. Box-maſfter of the .Fleſhers of the Canongate, 
C. D. E. and F. Maſters of the ſaid Craft, for our ſelves, and 
in name and behalf of, and as repreſenting the hail Members and ſA 
Brethren of the ſame ; Forasmuchas G. has, at our earneſt De- 12 1 
fire and. Requeſt, advanced, payed, and delivered to i (tes 


forma, I witneſi whereof, we have ſubſcr 


* 
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"I Hh y Ring and e aur b n ace 1 
1 
PSY Gin te, Timor nd nl, viſiblie tending to our per- 
eing and ado op of our Caling) All and Hail . | 
Ai Scots A 7 we for our ſelves and our 
a Mn the Ji Craft «well ee 'Renuncing, &c. 


efore wir ye ul tu be ar and obligd' T.iheas we Bf theſe . 
e oblige 2 and our Sucre 75 in Place and Office, 
and the Sid and haill Members and Brethren there 


thah — eie, pay, and again deliver to the ſaid- G. bis 
1 Executirior A Aneyo theforſid Sum, dc. 6 TR * 8 


92 
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reditors in Bon ſor the moſt - are ſing le mo 
| - a; PH emſet as, and their o * fs: The Stile o 
Bonds granted to fb: 


may be gathered from.what is wy 
. before for: che behoof and in Name of 
Fe another, Aae dein ame of bis Pu e Grants 
3 ne ro bave' Feces „N. Tutor to for bimſel and in 
3 dit and behalf his ſaid Pupil, che Sam of, -&c, - Which Sum 
is T bind" me, Cc. te "Th faid C. the Popil) without tak- 
1 ; - ing notice of of the K tor in Ie Order Part, The fame 
is to be öbferyed in the Caſe of a Curator $ But, when the 

3 — is len by à Factor for tie behdof of his Conſtituent; 
3 ndber the Receipt of the Money from the Factor, in 
=. EE "and" Behalf bf his Conſtituent, and the Obligatory Part 
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ſigneys, and ſometimes isa djected, Or ro rhe aid B, his Kae 


3 appoint,” 7 1 Tonft FR vd | 

Bonds ce eren grin obey Bran 40 Bu - of Incorpo- 

Inq 2 5 rations, or Societies e-R ceipt oft e Motiey from 
„ | / the Treaſurer of th Burgh, or eke or from the Box- 
_ maſter of the! Incorporation; in behalf of the COm- 
„ munity, r. And the Meney is Aide payable to the preſent 
"Treaſurer; Box- maſter, or to his Succeſſor in Office; for the 
uſe and þehoof of the munity. When there's ah Act of 
3 the Town Council, or of the Incorporation, Gg. Warrant- 
the Treaſuxer, dor Box- maſter, to lend Money to that 
. it is ſometimes narrated in the Bond. | 
| If the Parent lay out Money for the uſe of his Chitd, the | 

= e of. 2 80 in the Bond is from A. for himſelf, and in 
oy | ME I In pL ws ligatory Part is, % 
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bod molly we and. v.94 = 3 _ - 
5 4% 4s we e ine 
Tuaiſie, Cungueſ, Provife, and all others 1 Exe- 
- , Elitors and fromertors, with my Goods and Gear whatſoever, 
coeraly, 1 6. b. the Benefit of the Order of 
* £0 be noticed, When Bonds are 
granted whoſe; ! Anbar 7 > are Tailied, and is ne- 
eſſary to Mb? Exc 1825 tion of Diſcuſſing, competent in 
Lee Heirs of the Second Order. II Heirs and Succeſſors 
of the Creditor are directly expreſt, ſometimes the Executors 
-areſecluded, and. I have ſeen a Bond of borrowed Money 
1 to ohe ane his Executor e his Heirs, and ö 
5 des the Bond contains a Taiſie and Subſtitution of Per- bn MN 
ons, as to a Man and bis Sen A. and the Heits Co be © 
progreat of bis Body, which failxieing, to B. and the Heiss law- 
8 of hi Body, and ſo forth, to as many as the 
er pleaſes, which all fa Na wo . ' bis Heir: rr A 25 
ag ſeeluding his Executor, And becauſe, by | 
who are firſt in the Inſtitution or Subſtitution bh 
pi and dif — upon the Money, witlaut Conſent of choke, 
bo ate a to ſucceed after them; Fox preventing 
bc * 15 een this Clauſe added, That it Jhould not be 
_ 4danful, nor in the power of the Debitor, to pay the Money to the 
ite 2 15. . 4 Diſcharge figned 'by the Subſtitute 
os 3 ot Which Clauſe hath had his de- 
" Ten 1 Payment are various, for either 
he 2 225 is kad ayer e at one Term, and then it is expreſt as 
inthe bove-mention'd or it is ,payable at many 
ernis th — 04 that betwixt the Dare 2 and the + tel 
Five Terms of Payment, in the ſpecial Pro 4 * and Mhyeties 
| inder-written, viz. —— Or thus, With the due and ordinary 
11 i nnalrent beef 7 from the Ti erm 45 Whitſunday 1705, to 
rhe-Terms of Payment reſpective under-written, and that in 
manner and at-the Ter m: to wit, e 2 We at 
Martinmaſe next fo come, and $442 erks hitſunday 


2 and the Sum of yoo * . 1 0 complet 
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payment of the haill above- written principa al „ at Martin- 
with the Sum of Go Pounds Monty fereſaid of ligui- 

. ill Terms Failie. It is to obſerved, - 
22 principal Sum is thus: divided, and to be 
at wivy ſeveral Terms, * muſt not be . 
m 


. 


1 
. 


Principal. And generally, reſpect is had to 7 Expenſes 25 
ment, if the Debitor Failie, for ſometimes the neceſſary Ex- 


2 1 to me, wheremith I hold my ſelf well —— and ſatiſ- 
ie 


| Ladd las | | rg 1 17 $1154 Mit 


Sum 7M 1 rincipal, 5 0 * for 4 ety, „ 450 | 
for ilk Terms Failie, as in the Example above- Moyer 

Every Obligation is perth, if a * be not liqui- 
dat, and the Penalty is ſtill proportion'd to the principal 
Sum: The Rule Which Writers obſerve moſt frequentiy, is 4 
100 Pounds for each 1000 Merks principal, others guide 
themſelves by the Act of Parliament concerning Adjudicatt- 
ons, in allowing the Fifth Part of the Principal; But, in this, 
there's no certain Rule: For, in greater Sum the ae 4 
is leſſer than a 100 Pounds to a 1000 Merks; > 
Sums, the Fenalty is made greater than the Fiſch b Part Or tb + = 


Diligence, which neceſſarily muſt be us d, for getting pay- 


penſe will exceed the Principal, When ſmall. | 

If the Debitor be owing other Sums beſides theſe in the = 
Band, it is convenient to adject this Clauſe, And it is hereby de- 
clared, that the Sums contuin d in this preſent Bond are oer a- 
bove and Vefides other Sum duc by me tothe ſaid. A. or fer 
which Land bound to him; Or thus, That the Sums cont ain d 

this Bond, are beſides the Sums conram'd f in'a Bond 7 * 

late, and in another of the date, &. 

Bonds. are granted for he Price of Goods, or 8 4 
Ware, and the Bond expreſſy bears it . Grints-me te (Ce 
juſtly Refting,and Owing to B.the Sum of 500 lib. Scots Aoney;as 8 
the Price ofGoods and Merchant are, bought from, and 2 f 


&c. which Sum I bind and ige me to py. Or thus more 
enerally, Grant me to be juſtly addebre = or oming to 
|: the Sum 500 Mer ks, which I bind m and the reſt 
of the Clauſes of the Bond are ſet 1 in muni Forma. 
Thus any cafe that may occur is expreſt z ercept when it re. 
uires a Narration of Circumſtances and Cauſes, and then 98 
e Bond is Compound, and a Narrative muſt bedarmgd, as | 4: 4 
ſhall be ſhown hereafter. TOO EDT | 
There are Bonds for Penſions and Frarly pa yment of a — 
tain Sum to continue during pleaſ ee, ile — 
which Bangs are not bus. The's eing ei they xe given for Ser⸗ 
vices done ànd to be done. The W on pk Fl: 
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dimemy, and that he will be at conſider able $9.60 and Trouble 
= diſcbergs that Trufty. am reſolv'd to ſettle on him the yearly. 
undormritten: Therefore 1 "oy and oblige me, my Heirs 
and s, 12 ſatiañe and pay to him, "bis Heirs 
on Aloo 5 — 115 Scots Money yearly; and each _ 
, 75 an fetime an d ſerv mne at ordinary. Advocat, at © 
 leaht ay while theſe Preſents be diſcharg'd by me in Write, be- 
gmnning'\the firft years. payment thereof. at Whitſunday next to 
come,1708; for the year preceding, and. 125 Yearly There- 
2 1c he ſai Knee 75 bot” ee 
ane 1:1). b : 
| for paymen ent of Money may Have many gr ot 
rows Cale Lr, 14 0 ſet down, b wut the manner 4 


expreſſing the ſame; 9 5 5 Bead thereupon, m 
dag ty en * K * fe Examples givel. 
Bonds for pa 2 proceeding upon e 

2 Are, itts and, e or, prog Chi. 
| drew, Denton in an O orm, hear to be. granted 
_ ee and e e e Kindneſs, Good-will, vr ter- 

_ Reſpett, which the Granter 4701 the ot her Party, and do 

differ Sam TheSt cf Ponds of. toner It d to 
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from the Exam ples | 
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EC * N 
The stile of a ſimple Bond of roviſio 12 thus, 1A. fer 


2 Love an 'Fatherly: A. etfion I bear 2 B. e po 
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N tis neceſſary to adjec̃t the follgwing Reſervation: | 
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Acteptanee.; For tiodays are, by the Lawiatiow'dMerthavts>, '- 3 
herein to 'deliberat:- However, in Heeg {mall vim, 
as24 Hours at-molt; ought not to be deny d, i 7 N 
| ß Bill be directed to two or moe Perſons in this manner); 2Þ 
To A. and B. they muſt both aceept ; Andl, if any overefaſe; - © 
the Bilt muſt be proteſted tor want of due Acceptance: But, 
if it be directed thus, To A or, in hir. Abſence; te B. Or To A. 
and B. or to either of them, tlie Socom ty any one of them 
is ſafficient, and the Bill cannot be proteſted fur want of. due: 
Acceptance: * i, „„ f,, 1CTIOgd 
Verbal Acceptance is binding, and probable; by Witneſſes :; 
So that the Haver of the Bill pou on- payment, may pre 
teſt, and raiſe Action againſt the Verbal Accepter, whicly 
will be effectual. Inn een ar rei tt Hobie bd 


If the Party accept the Bill only for part of the Money, the 1 
HHaver may take it; But he ſhould nevertheleſs proteſt for 9 
Non- acceptance for the whole, and immediatly'ſend Advice ,* 
to his Friend and e ing the Term of Pay _ 
ment, he may receive that part, but ſhould aggin protelk £ _— 
Non-payment of the whole, and give Advice according y. 
Proteſt for Non: payment ought to be made upon the third | 
day after the Bill falls due, and Advice thereof ſent the firſt 
Poſt to the Drawer, or to the Correſpondent of the Haver f 
the Bill; and ſome uſe, in certain Caſes, to proteſt witlingx;x 
two days. The day on which the Bill falls due, is part of t 
time limited in the Bill, and theſe days ol Grace, as they are 
called, are compted next after the Expiration of that day ande 
arc allowed, as well for him to wWhom it is Ae to pro:Cœeœ＋œç 
cure payment, as for him, on whom the Bill is draw to pay 
it, Sundays and Holy-days are counted in the Number. 
T bo' this Caution has not been obſeryed, yet it is convenient 
to make Preteſt for Non- payment; even five, ſix, or mos 
| dave, after the time limited in the Bill.. ; 
If, betwixt Acceptance and Payment, the Accepter- fail in 
his Credit, Demand muſt be made by a Nottar for better de- 
curity: And, in default thereof, Proteſt for better Security, 
whereof Advice mult be ſent to the Correſpond ent. 
As all Nottarial Inſtruments, fo Proteſt ſhould be made in 
. the day time, i. 6. after Sun Riſing, and before the Settigg 
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odzes,, Lands, Heret ages, Jane ments, Annualrents, Liferents, 

Tacks, Seetlings, Rooms, Poſſefionsand.þb noways be troubled, 

by them thereintsl, nor hy no others of their ſengingbounding out, 

Reſer aud Afiſtance, and Rutihabition, nor h nome mhom they 


i 
* 
180 


man and Noblewoman under the pain of 2000 Merle, other 


perſon under the [rar of 400 AMerks, and that for obedience of 

the Charge of Laborrows given to the foreſ; «ig Perſons for: whom © 

Jam Caitioner, in caſe it ſhall he found hy the Lords of Council 

and Seſſton that they ought ſo to do, after the diſcuſſing of a Suſpen- 

Non to he bhtain d in tie ſaid Matter n. 
4 A Bond of Cautionry. for keeping of the Peace, is thus, 

IA. H the. Tenor hereof, bind and oblige me, &c. as Cautioner 

for B. that he ſpall 12 His Majehty's Peace during this Current 

2 Parliament, and in all time coming; and alſo that ſhall be harm- 

lie and Staithleſi in his Penſon and doods, Gobd Name and Gear, 

ad nomays trouhled hy him, nor no others of hu Cauſing, Send- 
Aung, Hounding out, Command ing, Reſet, Aſſiftance, or Rat ihabi- 
tion, whom he may ſtop or lett, directly or indirect i), 

ä foreſaid pace, under the pain o tio be payed to the ſaid 
Clerk. of the Court of Conitabulary, for the uſe and behoof of the 
Lord high Conft«ble'af Scotland, and his Deputies, . » .. 

5. 1 Bond of Compearance before a-Court, is in this Form, 
IA. by the Tenor hereaf, . bind aud ablige me, &c. as Cautioner ,, © 

1 for B. that be ſhall compear before. in a Court to be holden 

1 * bim within — upon betwixt 2 and 3 in the Afternoon, 

* there to underly the Law for the Crimes Lybell'd, under the Pe- 

nalty of .&C. as in the Bond for Keeping the Peace: And if the 
Bond tor keeping the Peace be ingroſſed after, then ſay, And 

— that the ſad pal. he Harmleſs and Skaithleſs, &c. It is to 

be Noted, That when theſe two Bonds are ingroſſed, theres 

but ane Penalty in the nag . 
A bere are ot er Obligatioſs tor Performance of Deeds, which 

| got being .ordinarily in a writ a part are adjected to other 


ids as an Obligement commonly called a Clauſe of Relief, 
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Landed Men unden th pain of 1050 Merks,.. and ilk .Unlanded 


: 1 
during te 


B. and C. Perſons Complain'd that E. Gr. and their . | 


may flop or lett, etheriviſe than. by. order of, Law. and Futticem 
time coming, and that under the pains following, via, Ii Noble. 
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2 EM 


to a. 9 
atk ra and for borrow df n togrant an Here- 


915 the like; for there is no 
karte Bond [ol ge 1 7 cording. 16 CircuinſtaſeS, 


may not be ad) r Writs.” . 
1E © Nele N ſubjoined go Incorporated 
with other.. Writs gra med by Lade and Cautioners, is 
thus — Likeas, Ithe Td: bind and oblige me and The forò- 
eue, 197 7 4770 e ſaid 
abo ritten, 4 all-Coaft,. 
1 E. ir Hive 1 0 Var ey Or _ 
of them or their for, aid en to ſuſtain or incur there- 
ENA : pe; we the 1 aid: Czyrioners, bind and 
oblige a hinc inde, toothers and our foreſaidi, to W 
and equally ta Relieve others of the Premiſſes, and of what Dam 
nage, Int ereſt and Expenſes Hal be e fuſtaine thereby, each of us 
Arg en rorata, "This. mutual” Rekefis on only” fu * | 
joined wh here there Fe are two d moe Cautianers. es HEN 
Obligement to ee a | N Security, acjeſted * 
"OR Bond of borrowed Money, is in this Form, And for 
. for further Security, Fes ig ; T'bind, and oblige me,and my 
_ foreſaids, to Grant, Subſcribe, and Deliver to the 2 B. when 
vever 1 hall he defir'd, a 5 id and ſufficient Hererable Seeur.- 
1 or New any Debt, out 0 755 arty part o my Land. and E- 
"Rate within this K e, erecver the ſame ly,” aud that ei- 
yher by. grant ing 4 to an Infe t meni of: Annualyenr, * : 
Fn nk fit, tobe 2 den either of me and my Heirs, or 


. 25 4 
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me of my immediat Shperiors, Blench or Feu, as may beſt 710 


with the Laws of this Kingdom, and with alt N and uſual 
Pr om that at any Lawyer to en upon by the ſaid B. 


. thin l and regſonable, to cauſe extend the foreſaid Se- 
Arity, and give 5 401 e expe f g "A 


an ifefrment Re- 
fig ignation or 12 7 14 ban oh fir, and all upon my. 
on proper Char ges xpenſes, wit haut prejudice always of. 


2 perſonal. 05¹¹ Rok; above-written, or ſuiting Execution 
the upon at the Term Orca oh above-mentioned, or at any. 
25 ereafter without Reguiſit ion. 

The Farnyang Stile of other Bonds, 7 well for pay 
© Money; as for performance of Deeds, ate ſet dee int 
_whichtrcats of ns Shay Bonds. 8 N 
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| es end red! 
. alone oF 3 © TY: 
and of the 1 ee Pp 
Discharge ok Annbalrent is in this 
by abr B. che Sum ; 8 To 
- gue cor nalrent ron te Martin- 
maſt laf 4 44285 of the Prin W ay 11000 lib. Money 
reſard,, contain d in, and due by a Bend granted by him to 


ne, of. the ate 2 'by fad preſents, Exoner, 


+ ane 0 
ee 4 eh 5 fo 
1, giye the eile of 
5 5 theſe are either of 


A. trant me 


* Claim, and indy, 5275 ange the [a his "Heirs and © 
cel ny e 1450 1 the be for aid Princi- 
due at 7 FAN Fi ee, Term 2 itfunday | 


its and Executors to Mar- 


0 and obl 8 425 nne, 
425 Ht, [chars ge 4 bands, and againſt all deadly,” 4s Law 
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| Years r are pa 


will. Iconſent to 1 Re giftrat ion hereof, &c. 

This Stile is the ſame, with a little Variation when moe 
yd IF in 55 Lf Rai 8755 405 
ent, 1a or. rs, from ay to WW mitſun 
7 4th + e ben und 1689, 2 


If Gen 15 to be allowed, then fay, * As a Years. An- . 
" mualvent ( after 0 Retention ) from Whitſunday 1704, 
to Whitſunday 170 va 
When the whole dle end! is ſatisfied, the Money is either] ay: 
oi by 1 Principal, in which Aut if. the Bond has por 72 | 
abe ry and Diligence” done therenpon, he either re- 
"AY the rs and cancels . 1 5 85 taking an 
* Difcharge from ang reditor,or,which'is ſafeſt 2 2 Re- 


. ceipt on The back.thus, 7the within named A. Grant and Ac- 
_ knowledge, that I haue Drcefun from the within 4e rel B. full 


ud compltat payment of the princi pals Annualrenti and ligui dar | 


Expenjes,. due by vertue of f this withim-written Baud; There- 
- foe] Diſeh Age the ſame; and whole Contents thereof, or thus, 
3 T —— e D, and 8 Seele, 21 he 


The wp 
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W 5 obo my 


ots 2 the - 
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In witneſs whereof, & 
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within Suns and Bond, and whole Contents thereof, for ever. 


t be*pay'd by the Cautioner, then the Di- 
charge muſt be in a Writ apart, and is a Compound Securi- 
ty, Which ſhall be treated of hereafter. enn 
Diſcharges, either of Principal or Annualrents, may not 
only be granted by the Creditor himſelf, but alſo by his Fu- 
Cor, who has either a general Mandat and Commiſſion, or a 
ſpecial one: All which might be treated of here, did not m. 
igned method oblige me to refer to another place the tres 
ing of Factories and Commiſſions, which I look on as Com- 
und Writs; But becauſe there are ſome Commiſſions called 
ocuratories and Precepts, which are adjected to, and are 
parts of Compound Writs, it is convenient to give the Stile 


e Bond Has been regiſtrated; and Diligence done there 
art 


of (ach, eſpecially in this place, becauſe they are Writs 
; Mg Never undone th i 'by ION are Al- 
W 


ways adjected to Compound Writs. Theſe we ſhall 


take notice of, are Procuratories of Reſignation = favorem 
and ad remanentiam, Procuratory to ſerve Heir and Procura- 
tory of Reſignation  conjoin'd. And,  Laftly, Precepts of 
| ich ine „ ; N 
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Warning and of Seaſin: Of which in order 


on, Petitor and Poſſeſſor, that I, my Heirs and Succeſſors, had 
ave, or any ways may claim or pretend thereto, or any part _ - 
thereof in time coming, In the Hands of my Immediat Superior 


” 
- 
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Of Procuratories of Reſignation, | © © 


t 2 | bd "4 | wes * Nun | 
A Procuratory of Reſignation in fuvorem adjected to a Diſ- 


zofitioa is thus, And, for effectuat ing the foreſaid Infeft ment 
by e, > has by theſe. ive make and 'conflitute: — 
and itk one of them, conjunttly and ſeverally, my very lawful and 
irrevocable Procurators for me, and, in my Namo, to Reſign; 
Surrender, Over-give and Deliver: *Likeas I, by theſe Freſonts, 


Reſign, Surrender, e) and Deliver, all and hai (here 


the Lands are repeated) tying as ſaid is, rogether with al 
Right, Title, Inter eſt and Claim of Right, Property and Poſſeſi- 


» 


or Superiors of the ſame, preſently being, or that ſpall happen to 
be for the time, or of bis or their Commiſſioner s, — powerto 


VVVPP or their Names, In favour, ard for 
new Iofefrment of the ſam?, to be made and Hunted the ſais 


B. hu 


* = * 3 . % - A 
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| 5 


4. 2727 6 te the ſaid deceaft D. A Brother, in 1 Lands, Barom, 


Neem, and aft ter ward to procure me Jnfeft therein, 
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| 5 72 Een a or 8 4 SY FOES; * ln 


ally, u ſaid is; And theren Intruments aud 
ma needful, to k 41, lift berg aud A ,.al he fun 


2 8 aneut the P remiſſes EXE 
| 2 wr 10 the Office of 238 in 21 51 Dr a 3s * 


and a of this Realm, is known to pertain, and which 1 1 
ns, Jelf, 15 7 'were 32 preſent, promiſing to hold 
2 things that my, ſaid Procura- 
ters, er am of She m ** 1 emiſſes lawfully, 1 15 or Cauſes. 17 | 
be Honey hut butt Revocation... 
mg, a, N of Lands is ;.made by 25 a pparent. Her, | 
is not inf He i adjefted to the 52 Procqrator 
8 the Di * ner Heir to bis END ors, and for Re- 
becauſe: am, not as yet. Infeft and Seaſed, 


2 ers above-diſponed: Therefore, and alſo for making of 
f ge Reſguat ions 97 5 by. theſePre wo or and con- 


titre; — and ii one of them,conjunttH ly and ſeverally,for ne, and 
HA TAY: Nan, purchaſe and procure Brieves furth of our Sove- 
* reign Lord's Chancellary, for 3 me to be duly and lawfully 


Ketour d 220027 and lamful Heir Male to the 4070 4. D. y 
Brother, in the Lands, Barony, &c. above- or to any: ' 
ather of 1 P eceſſors, "who died laſt Keft bay grove”; ed Me, 


and to Raiſe and Proclaim the Brieves for that Purpoſe, and to, 


| 7 the Service, and to compe ar for me thereat, and to return 


the ſame to the ancellary, and to take Inſtruments, and do all 
. er \ things reguiſit, .concerni pe, the Serving me Heil in Special, 
and Heir in General, to the deceaſt D. my Brother, or others 
. ny Predeceſſor which T mg do my fel. 1 1 I were. 7s onally 
* aue. 

- Precepts upon the ſaid Service, and to Tos e. Regifter my Seafin : 
22 I being ſo-Infeft. and Sea Jed, wit h homer to vn ſaid Procu- 
rators, .conuntHy: and ſeverally, as ſaid is, nom as then, and 


then 45 now, to Reſign, &c. 1740 125 52 pere already In- 


F< in all of them and then a4 now, by theſe e _ gu, 
When ed 2 of theLands is to tlie du 


Frocuratory of eſignation is, ad reman 7721 thu 275 1 
en, Ke. in 2 be Hands, and in Fauonrs v he ſa 


reſins, ad een ee 


aid B. and his 
bil, Te, that my, 
Right: 


"6 5 | 
being e in his Perſon, with bis own. 
22 7 5 ark 155 7 1 ſame, al and batlt the Lands, . 
8 thers e ed, ſo helden, ay remain and 2 
ih him, and his fore aids, heretably an * per- 
in all time coming: And thereupon afts 
if e Lands be diſponed to the Superior 200 fl his Wife, the 
Refignation ad remanentiam muſt be thus, In the Hands and 
Fe 7 72 ſaid B. and his fore aids, ad perpetnam rema- 
mentiam 2 of his ſaid Spouſe, for her Liferent 
Dee, a made i: To the effect, that my Ri, 22 of Property may © 
remain and abide with dl end his ſaid Spouſe forh her tad . 
Uſe, which failcieing, with his Heirs and — 825 
i? part of the Lands diſponed hold of the Buyer * 
chaſer, and other part thereof hold of another Superior then. 
the two Procuratories in favorem and ad remanentiam are ad- 
ed, containing their reſpective Lands; But, if it be du - 
us, which Lands hold of the Purchaſer, then all are Por 3 ; 
ed in the Procuratory of Reſignation in fauorem: And 
immediatly after the Clauſe, In favonrs, &c. in due and” 
competent Form, the Reſig nation ad femant iam is ſubjoind 
thus, Aud, if if ſhall be 12 1 that any of the ſaid Lands, &c. 
above-diſponed, with the Pertinents, do bold immediatly of the 
| ſaid B. in that Caſe, with ower to my ſaid Procurators, * 5 
Junct ly and ſeverally, as ſaid is, to Reſign, & c. as I Refi 
ſuch Parts and Port ions of the Lands, and others 2 Bis 
that ſhall be found to-be ſo holding, with all Right, 8 in ral 
- Hands, Tf. Ny * Eau, at £2; 
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JRecep ts directed ws Heretors, and 1 lnfeft, to 7 1 

Baillies and Officers, are a ſort of Commiſſions, and ver 
like unto Procuratories, ſuch as Precepts by an Heretor for: . | 
warning away Tenants, and Precepts of Seafin NA” to a 
e for Infefring the Furchaſer. „„ 
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Precepts of Warning. art in this "vg SY, Me IN 


A. 1 etable Proprietar ef the Landi, and others i 
| written, Io Executers hereof, conjuntty. and ; "i 
Bed 1 It s 1 an 1 . dul, That, inton- 
tent 
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3 . tetiding the Term. 
en % 1 y next te fe come, dn FT warn ee, the” 
_- 488 Parliament made anent Warning, of Te: enants 10 Yemoue | 
1 ds, the 'Perſ ons after-named, pretended Tenants and 
| | Poe rs ons Fon and others under-written, vix. bere 
xt the Names of the Tenants, and of the 1 0 as in the 
Tacks, or in the Hexetoxs Rights, ] To Hl and Remove 
themſelves, their Wives, Bairns,. Families, Ces Jub- Te- 
he * Goods and Gear, forth and from the fair 70% 4 
5 


F 
ws A : 
** 8 
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inticer ref . = Kip pg N 4172877 r teaſe tber. 

om, nd ** did and Ri pid tſun 

ue — come; ilk 2 be fr ee, parts; ſo far as N 

ERP 5 2 Jo the eſſed, bat * ants, Servants,- and others in my 
| - Name, may; enter thereto, pe tated blie Brhick, Foice, Orcupie; Labour 

1 and; Bande Set, Uſe: and Diſpoſe therqupon a my Heretage, ar my 

= Pleaſure in rhe. com? 


| E m to my ee, t and Seafin there- 
. 3 And ibat ye uſe the baill remanent arning ag einſt tbe 
* + fore-named. Perſons, for , Removing. from. the ds. and others aboue- 


1 ah "hay the. Ad of Parliament made thereanent ; Certi- 
hey do in the contrary, 44. 2 ei Oceupie, Labour 
py off ben 1 the 2 and, others. forefaidr, of r the . ſaid Term of 
itſündzy 5 ex u come, they ſhall be botden aud repurs pe Poſe | 
ſeſſors thereof, end compelled 10-make payme ut of tbe violent Profizs of 
ſeine with ll Rigor. According to Fuſtice, as ye will anſwer is 
me erenpun 4 The which ro do, I commit to you, conjuntHie aud ſeve- 
Meer in they: pert, „ my 7. S my PT 
Ae ſubſcribed ly me 41 — a 
| Add of Parliament, to which the Precept refers, is,. A8 29. 
Parl. 6. Queen Mery 1555. And ordains Warning to be made at 
the Door of the Paroch Kirk, within which the Lands ly, on 2 
Sunday, 40 days preceeding VV his ;ſunday,.in the Forenoon, in time 
of Divine Service, and ſome inſert in the Precept that Order, 
which may be done thus, And ficklike, Thar, upon 4 Sunday 40 days 
: pevcoding the — Term of Whitſunday, in #be Forenoon, that ye. paſs. 
irk of B. rem which the (aids Lewds , and openly, 
5 — Diving Service, 2 — or cauſe to be Acad, thu my Precept, 
and lawfullie warn the. ſaids + and all orbers beving, or pre- 
tending to beve Imereſt, to Hit = Remove themſelves, and their Fa- 
wilies, as ſuid iu: And bat x, and leave 4 juſt Copie of theſe 
Preſents, 8 Pateßf Poor of ibe ſaid Kirk, that 2 Har 
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Stile — A to the effect the ſaid B. may be 
| fanny in the * and others above-diſponed, Thy K 2 8 
preſe 275 re and require you, — and ith one of you,Comunttly © 
and Severaly E ally, myBai ies in that part, to the effect after-ſpe wi pay 


zally Conftutute, that immedzatly after ſight hereof, ye” Fe: 
$a] —— Heretable State and Sea x, wit h Paal 1 ; 
and Sls 455 all and ſundry the Lands, Mills emnds, Wes 
2 es, and others above and underwritten, viz. ( here re» £22 
„ Cr. as in theProcurato! of Re ETON the. * 
1B. or lus certain Attorney in his Name, bearer her 3-8 | 
Jeliverance of Earth and Stone of the Ground e the jr I 
Lands reſpeſt ius, aud of Claps and Happers of t 47 | 
and of an hand ul of Gr 7 2 3 os Tims, and of 
4 Pſalm Boo 72555 aid Patr a uſe is in the | 
like, conform to theſe preſents, an F \ gs to L Kor 
25 7 or eit her o N85 and io be ie holdzn Amors of me, of 55 2 
me of 'my immediat e nn ee and that © 
| eee eee e: Baller Ver Fr oo: 
yon conjunttly and ſev 1 es in drr, 
8 ful power by WN 8 | 17 fa DIM 
f Afigrations: © 888 
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only to ſuch as relate to moveable Sums, Ren 
for when other moveable ares as Pleniſhing, SIRE | 


or the like, are co Vrit is Diſſ 0 
peel * e conxeyed, the called a poſition ts 


hang the lere. 15 cal the Crdent,and he wheres. 
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is 2 4 eee or Aſſigney 

"The. Stile of of a * Aſſignation to 4 Moveable Bond 
whereupon no Dili W 8 been Taiſed, is thus, ' FA. co he . 
Sum of 2000 lib, Scots, with the J. Annudlyent: thereof from | 
;payed and delivered to me by B. wherewith I hold me well 117 
5 705 and , and Exoner, quite 72 and. piles * 
Hacharge hi. his Heirs and Exe ors of the ſame, Fenqumes - 
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ſufficiently ſecured, * I ſhall rake a full 'Compt to him of nx 


 Intromiffions with his Money which I am impowered by the fa! 
Factory to uplift, and that I ſhall do Diligence fer -T#equering DNL It, 
_ thereof, in manner after- mentioned; Therefore, wit ye me te 


Reckoning, and Payment to the [ail B. his Heirs, Executors, or 15 
ee deen oof e. +0 
leaſt to uſe ull legal Diligence for re- 4 
covering payment 2 and that whdtr the- Penalty of ——— "3 
Scots Money, to be paye 6d by me to him in Caſe of failxis, by and W 
the premiſſes 233 Aways aud allow 
Fie for my being Factor, ana 
my neceſſary Expenſes I Hall be at in receiving and uplifting the, de 
foreſaidCums, © and in doing Diligence therefore, | 
" Bonds of thi fort dre uſe? have 4 Cautioner,: which is, 


be bound and obliged : - 5 e Ge. thar\ Thall male JuftCompr, _ 


and Penalty contained ” 4 e unt ar thereof ſu 


whoſe Backbond to their Maſte 


Be it known, Se, 18 
A. Chamberlain to B. Foraſmuch as the 5 hy. 


aid B. by's Later of 


8 and W of the date 0 / 8 5 preſents, has 
"TOPS; made 


» — 3 
* = - 
Can 'S 
bo 


- 


I = 2 9 
ear. ar - 


f my - 
methat 
ith i . * 


Mea 
them in Winer. 
2 The may 
: FA gs Mails gy A Kaya 

in A. ticular Ren 


« contain 


5 — 28 me 
« ly, 8 or at, A008, 
ot under aq 8 liquidat 
ways the Feu- ages 


nc a. 
152 2 ene WI fach h pu 
3 E ule to by payed ES 


ede 0 2 = | — —— 
5 3 CE e 
| cording to the Pation and Parpoles 

| B29- > IANS Wiesen * 8 1 


"q CENT — - 
- - 
* 


'% 
= - „ 
4 4 1 iS 4 +*% 
* 
4 =» 


- * 
* 


* 0 ' 4 po , „ WY Fs 
\ T — -} % * * oy . F N 
* 7 a R - * "s 4 N 
* 8 «4-4 ; x | | 

a * 2 


OY - ny Yi ROE 8 * 1 
Eon, 2.2% 1 . Wan 1 


\ a 


P * n „ n * 9 I * * 1 7 
* 9 ALL 
** 2 95 


oa 
5 W N 


— 


tiong er aiEie, * | E | 
13 1 a nd fu 
of # bop to have A 2 Transferred, and Diſpored 
- 8 my Son, and Lee which j failzing, as ſaid is, Ws 
E * 9 5 "14 1 


, , 
. 4 1 7 
* 


os 


4 ed. or e 
Wbatſome ver 5 


war 

vertue thereof, diſpenſing wi 

and theres, com Wing or 
| ; | Ware pag | a 

ö e 


aids, which failtjcing,es ſid is if it be not altered by me in my own 


+ 7 5 made or tobe made, in the comrair, wheremitb 
1 


E 


wy rations, Diſpoprians, C of g 
Fu, Procuratoriet Ml, Ch 7770 feng pie & _— - 
_ Vions — Fs th Mk 2 5 ecreet jan Nror 

orders bf te Red a! eclarators br 
thereuptir, Letter: and Executions of Inbibitiom 1 
ation N Andlonber Writes, Rights, Evidemt, and Securities 
gramed 10 me, or thas ſhall be conceived in my 
, -deceaſe, of and concerning the Lends 
xg + ;Fiſhings, and others pa- Balla and gend- 


fevdurs at . 
Barons Mil, W 


ral Above D Teinds, F 1 Met e there, or 
g Sum; 


the | Annuit ; of the Tas Teinds, of Tee Erineipal, 
by ard Penalties contained in the ſaids Bonds, Obligations, 
judicerions, 4 77 and others foreſaids, or due by 

be generalin, and all Ation, Inſtance, 
thet may be competent to me by vertu 
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. my Goods and Gear whatfoever, conjunfily and ſoveraly, to-m ad © 
and thankful payment to the ſaid B. by Heirs or Aſſigneys, feel 
ding hi Executers, of the foreſaid principal Sum of 12000 lib. with 
the whole bygone Annualrents thereof then reſting at the Term 
Payment aftermentioned, and that betwixt the Date hereof and the | 
Term of Martinmaſs next to come, in the Tear 1708 but longer de- 
lay, with the Sum of 1200 Merks, Money foreſaid, of liquidate 
' Expences in caſe of Failzie, together alſo with the ordinary Annual 
rent of the ſaid e Sum, conform to the AR of Parliament, 
&c. as in a {imple Bond. r 
If Diligence has been done upon the Original Bond, it 
ought to be Narrated, and the Corroborative Clauſe ought to 
be in this or the like Form, Therefore in Corroboration of the 
foreſaid Regiftred Bond and Letters of Horning raiſed thereupon, 
and Gift of Eſcheat above-mentioned, and butt Prejudice or Deroga- | 
tien thereto, &c. If there be Annualrents due, which at gran» ' 
ting the Corroboration are not payed, the Subſumtion and 
Obligement is thus, And ſeeing the ſaid B. ij content at my ear. 
neſt deſire, and upon my granting the Corroboration under. written, 
to ſuperceed the payment of the ſaid principal Sum and Annualrente 
thereof reſting unpayed, till the time of payment _ after-mentien 24% 
Therefore pay-—the foreſaid principal! Sum of open, 
and the whole bygone Annualrents therecf reſting unpayed ſince kb 
Term -- Ind that betwixt the Date—ith Annualrene 
for the ſaid principal Sum ſince the Term -und in tims 
coming, &c. | | VF 
But if the 1 888 Annualrents are to be accumulated: nl 
added to the Principal; the Cauſe of granting the Bond, is 2 
in this or the like Stile, And now ſeeing that the foreſaid printi i: 
. pal Sum iᷣ yet reſting, with the Annualrent thereef above ſpecified of | 
of the foreſaid Bond, which principal Sum, with the Annualrent 1 
thereof, to the Term ef I4ſt lypaſt, being all compted tege- 2 | | 
ther, extends in whole to the Sum f Money, above written, 
and that Equity and Reaſon requiring that the ſaid B. ſhould be * 
Further ſecured for the ſame Sums, Therefore, Sc. And the = 
Obligement bears, To pay the whole accumulate Sum, with the © "i 
Annualrents thereof. | ; N i 
In all Bonds of Corroboration, it is uſual and neceſſary, to. . 
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Bereiipon, or upon the ſaid other Bond, or both, without Requiſition. 
--- Anda x 6; any other Write or Security beſides The Ori- 
Bond prior to this Corroboration, let it be Burt prefu- 
1 See #o it likeways, If Diligence has been uſed on any of the 
6 antecedent Securities, the Clauſe is thus, Burt prejudice, &c, _ 
dr fo. proſecute the Diligence already done, or to uſe all or any of the 
aid ways of Execution till he obtain Payment, and that without Re- 
_: 4 T1u1/ition, e Oh Of OD. e a E 8 | 
3 N the Bond of Corroboration be granted to the Heir or 
Executor of the Original Creditor after the firſt Bond is nar- 
Ws - rated, you make mention of the Service, or of the confirm'd 
\ Teſtament; and if a Decreet has followed on theſe, you nar- 
rate the Decreet alſo, and in the Subſumtion and Obligment 
mention the Name of the Heir or Executor (imply, as if he 
bad been the original Creditor, and will not differ in the 
Stile from chat of the Bond above ſer do hn. 
II.̃t the Corroborat ion be to an Aſſigney, then the Aſſigna- 
tion is narrated, and the cauſe of granting the Bond of Cor- 
| ” roboration and Obligment uſes to be thus, And ſeeing the ſaid 
B. did atcept of the-foreſaid Aſſignation to theſe two Bonds at our 
| deſite, an * 'our promiſe of granting to him the Corroboration 
©», fter-ſpecified, Therefore, &c. or in this manner, And ſeeing 
+  #he ſaid B. did at our earneſt defire mathe payment of the whole prin- 
Ws 5 5 Sums contained in the three Bonds abovementioned, granted to 
3% the ſaid D. extending to 5000 lib. e 23 Sums, and dil 
| ©, © Fake Aſſignations thereto; As alſo, he condeſcended at our requeſt to 
., *.  fupercegd and continue the ſame till the Term of payment after men- 
3 tone where. through in all Equity and Reaſon he ought. to be ſecu- 
did thereament; Therefore, and in Corroboration of the'three Bonds 
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in common form. The ſame may be ſaid of an Heir Served 
and Retoure. en ene 


It ſometime happens, that the Bond of Cortobotation is 
granted by one who had no Relation to the original Debtor 
wherefore in the Subſumtion, the Cauſe or Reaſon of gran 
ting is 1 in this or the like manner, And ſeeing the ſaid i 
D. did advance the forſaid principal Sum ts the ſaid B. upon e ww 
_ foreſaid Security, and upon my promiſe to give and grant my Bond. | 
Ee Corroberation, after. ſpeci ſied; Therefore, &s, oo on 


When more Money is lent by the Creditor in the ori ind 
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former Debt are to be accumulated in one Sum, and put in 


one Bond, this uſes to be done by a Bond of Corroboration, 
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tion is the ſame, as is before- mentioned, fo as either you ac- 


cCumulate the bygone Annualrents or not, and then you ſub-- 


join, Aud alſo, ſeeing the ſaid B. has preſently advanced und payed*+ 


to me the Sum o herewith F hold me well contented and ſatiſ- 


fied, and that Equity and Reaſon requiying that he ſhould be Sen. 


red for the ſame, and alfo for the Sums above-mentioned, extending 
in the whole to the Sum of Therefore, Sc. Io pay ehe 
Fereſaid whole extended principal Sum e e 5 
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with Writts of another kind; As for Example, Bonds of Tor- 
roboration may be in Contracts or Agreements, and Aſſig- 
nations, Sc. I ſhall here ſer down a Bond of Corrobora- 


tion and a Ratification, ingroſs d in one Write, from Which 
others, and know how to make 


you may take an Idea of a 
the like Compoſition, 
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a Contract and Agreement made by the Father. „ 


A E it knowen, &c. Me A. Foraſinicha here narrate the Cal 


D tract) And I being very well ſatuſied with the foreſaid Cen- 

tract and Agreement, and moſt willing to Ratify and Corroborate © 
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227 2 aud  ndmitting ehe ſame to le & valid and ſufficient, 


ile ſame bad been verbatim inſert and ingroſſed hereintil. 


And in .Corraberation of the ſamen Cara, and butt pre- 
ſudice or daregation thereunse, or to any a: mu competent ts fol= 


bound; Aged, I by-theſe preſents bind and mo, — | 
4 well Mele: cc. Conjurittly and ſeyerally with my ſa 72 d Father, ani 
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and thankful payment to the ſaid R 
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a Martinmaſs, by equal portions, beginning the firſt Terms n 
unt thereof 4. ext to come, for what ſhall be TOE: 
by er 3 f 
tioned, - by - equal portiens ifertime, end - 
that free of all Mick, Burdens: or Dedu8:ons whatſomever,, — ö 
alraady impoſed upon Liferent Annuities, or that hereafter ſhall be 
impoſed by any . — Act; but longer delay, with the Sum ef 100 


lib. Money foreſaid of 2 Expences, for iił Terms fail toties by 


It almays bereby provided and declared, That 


9 of the preſent Corrohoration, ſhall ne . nor 


be prejudioi al unto the Clauſes Irritant, and other Proviſions contae- = 


nad in the ſaid Comtraft, which are conceived in favours of yay: 
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he ſhall not Act without Conſent of Perfons therein mentio- 
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bath the ſame effect, provided the dern was a Well ang 1 
Tn.” The form of ſuch a Bond is hu. 
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Nature, and ſmall experience to manage my worldly" Affairs, 


| L other too pal pable Infirmities that follow me, I may be induced by 
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77 perſuaſi ion of crafty and evil diſpeſed Perſons, to make and grant any. 


| Alienation, Diſcharge. or Renunciation, of my Lands, 


Annualrents, Heritages., Debts, Sums of Money, Goods and Gear 8 5 
935 vbatſomever, pertaining or #hat "ſhall happen to pertain do me, in all 


time coming, b Perſons, to m Hurt, Enormity © 
| and Lefion, if The not defended by the Coun unſel and Advice of foal; 
| arg and underſtanding Perſen, againſt all ſuch Tranſattions.. - 
x 4 tting entire Truſt and . af B. and C. y whoſe . 

228 and Advice, I intend to Dirett all my. tions, Affairs and 

/ineſs; Therefore witt ye me, of my own free Will and Mative, 
wich ing any ways compelled. or induced thereto, but meerly;for - 
RY tility and Prat, te have Iuterdi deus and iy te In. 
8 buterdi&s my ſelf to. the ſaid B. and C. and binds: . 
3 that I ſhall not make nor grant any Diſpeſis ion, 3 
nation, 2 Difcharge'or Nenunci ation, of my as 
ritaget, Annualrents, Debts, Sums of 
pore wy Othes 'Ovker wneftomrver, pertaining or that ſhall 
tain to me in all time coming. And that T ſhall not er 
* 23 my ſaid Heritage: or other . Intereſt, either Heritable r 
| Moveable, by any Deed to be done ly me, nor ſbalt I Contraft any 


3 7 Debra, bereme Caution for any Perſon, nor grant Bond nor Obliga- 2 : 


tion, for any Sums of Money, or performange of any other Deed wbat- 
Somever, . upon which the foreſaids. Landi, Annuatrents, and orkey, 
. Heritages, may be Adjugged or Evi deu in bail or in part, or any 


of mn moveable G " Poinded, Deſtrenzied and. Appriged, —4 | 


for which. I may.be charged and denounced to the-Horn, wherethrow 
my Eſcbeat and Liferent may Fall, and my Perſon be ſoned, and 
that I ſhali not Bargain, Block nor Buy, from or with any Perſon | 
or Perſons mhatſomever, nor do uny other thing direttiy or indirefthy, - 
2 mn faidt Lands; Heritages and 48 bp foreſaid, 2 
Hexita * ee e to * or ra fog beleng to me | 
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* apparent wn Her to &c. maj be any ways burdened ed or diftreſt & ſaid 
2 "without the fpecial Advice, Conſent and A ſſent of the ſaid B. and 


C. fift bad and obtained therets in write under their Hand, and 
whatever ſhall be done in the Premiſſes without the e Conſent 

3 had and obtained, frall be'Void and Null, and of no Force, 
Strength nor Effect, in all time coming, gu all that can follow | 
' © thereupon : : And to the effet that no Perſon etend ignorance of 
Ihn ny Inte-ditien, I am my that [bo raiſed hæreupon fur 

_ publication heretf at the Mercat Crafs of & c. and ot Places need- 

Full, and that the fame with thir refents, be Regiſtrate In Fu Books | 
Council and $+/fon, or any other competent Regiſter, ther ein 8 
remain ad futuram rei memoriam, and Conſtitures, &c. 
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E 17 wage Ge me Se, Linful Sen to Ge. "for a much 45 1 5 
conſidering the Facility of my Nature; That not only I may 

be Induced and Intiſed to become Canrlon, for diver ſe Perſons, for 
© Payment of Sum: ef Money ; ; or for Pe jr other Deeds,” but 

1e #0 Borrow Sums, and do other Dede, ely my Perſon may 


Le Troubled, und ny Landi, Goods and Gear Adjudged frae me, ] 


Heirs, Exccntors and Succeffors, And being | Careful to prevent th 
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